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NGHI PINH

Veé ban dau gia tai san

CHINH PHU

Cin ctr Luat T chtrc Chinh phii ngay 25 thang 12 ndm 2001;

Can ct B luat Dan sy ngay 14 thang 6 ndm 2005;

Can cwr Ludt Quan ly, sw dung tai san nha nuwoc ngay 03 thang 6 nam 2008;

Can ctr Luat Thi hanh &n dan su ngay 14 thang 11 nam 2008;

Can cu Phap Iénh X1 Iy vi pham hanh chinh ngay 02 thang 7 ndm 2002; Phap
lénh ngay 02 thang 4 nam 2008 sira d6i, b sung Phéap 1énh X 1y vi pham hanh chinh
nam 2002;

Theo d& nghi cua Bo truong Bo Tu phap,

NGHI PINH:

Chuong I
QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé nguyén tic, trink fir, thi tuc ban du gia tai san, 16
chire ban dau gid tai san, ddu gid vién va quan 1y nha nude d6i voi hoat dong ban dau
gia tai san.

Piéu 2. Péi twong ap dung

1. Céc loai tai san phai dugc ban dau gia theo trinh ty, thu tuc quy dinh tai

Nghi dinh nay bao gom:
a) Tai san dé thi hanh an theo quy dinh cta phap luat vé thi hanh an;

b)Tai san la tang vat, phuong tién vi pham hanh chinh bi tich thu sung quy nha

nuée theo quy dinh cua phap luat vé xir Iy vi pham hanh chinh;



¢) Tai san bao dam duoc xir [y bang ban dau gid theo quy dinh cta phap luat

ve giao dich bao dam;

d) Tai san nha nuée, tai san la quyén sir dung dat trong triueong hop Nha nirde
giao ddt cé thu tién sit dung ddt hodc cho thué ddt dwoc ban ddu gid theo quyét dinh

ciia co quan nha miede c6 tham quyén;
@) Cdc tai san khdc phai ban ddu gida theo quy dinh ciia phdp ludt;

2.Tai san thudc so hitu cua ca nhan, to chirc co yéu cau ban dau gia thong qua
to chirc ban dau gia tai san chuyén nghiép ciing dp dung trinh ty, thu tuc ban dau gida

tai san theo quy dinh tqgi Nghi dinh nay.
Diéu 3. Gidi thich tir ngir
Trong Nghi dinh nay, cac tir ngit dudi day dugc hiéu nhu sau:

1. Bén ddu gid tai san 13 hinh thirc ban tai san cong khai theo phuong thirc tra
gia 1én, c6 tir hai ngudi tro 1én tham gia dau gia theo nguyén tic va thu tuc duge quy
dinh tai Nghi dinh nay.

2. Tai san ban dau gid 13 dong san, bat dong san, gidy 1o ¢é gid va cac quyén
tai san dugc phép giao dich theo quy dinh cta phép luat.

3. Phuwong thite trd gid lén la phwong thirc ban ddu gid theo mirc tra gid ting
dan va ngudi tra gid cao nhat so véi gid khdi diém la nguoi c¢6 quyén mua tdi san.

4. Bude gia la mike chénh léch ciia méi lan trd gid. Bude gid do té chirc ban
ddu gid tai san quy dinh phit hop véi tirmg cudc ban dau gid.

5. Nguoi 6 tai san ban dau gid 1a chi sé hitu tai san hodc nguoi dugce cha s&
hitu uy quyén ban tai san hodc nguwoi ¢é trach nhiém chuyén giao tai san dé ban ddu
gid hodc ca nhan, to chiic c6 quyén ban tai san ciia ngudi khac theo quy dinh ciia phap

luat.

6. Nguoi tham gia ddu gid tai san 1a ¢ nhén, t6 chirc duoc phép tham gia déu
gi4 dé mua tai san ban du gia theo quy dinh cta Nghi dinh nay va cac quy dinh khac
cua phép luét c6 lién quan.

7. Ngwoi mua dwoc tai san ban ddu gid 1a ngudi tra gia cao nhat va it nhat
bang gia khoi diém va duoc coi 1a dd chap nhéan giao két hop dong mua ban tai san
ban dau gia.

Piéu 4. Nguyén tic ban diu gia tai san

1.Viéc ban dau gia tai san dugc thyc hién theo nguyén tac cong khai, lién tuc,

minh bach, khach quan, trung thyc, binh dang, bao vé quyén, loi ich hop phéap cta

cac bén tham gia.



2. Poi véi tai san ma phdp ludt cé quy dinh vé diéu kién mua ban thi viéc ban
ddu gid tai san dwoc thiee hién theo quy dinh ciia phdp ludt doi véi tai san dé va theo
quy dinh cua Nghi dinh nay.

Diéu 5. Bio vé quyén, loi ich hop phép ciia ngwdi mua dwoe tai sin ban
diu gia

1. Quyén, loi ich hop phéap ciia ngudi mua dugc tai san ban déu gia dugc phap
ludt bao vé. Cac co quan nha nudc c6 thim quyén trong pham vi nhiém vy, quyén han
ctia minh c¢6 trach nhiém bao dam viéc thyc hién quyén, loi ich hop phap ciia nguoi
mua dugc tai san ban dau gia.

2. Trong trudong hop co nguoi thir ba tranh chip vé quyén sé hitu, quyén sir
dung tai san d4 ban du gia thi tai san d6 van thudc quyén so hiru, quyén sir dung ctia
ngudi mua dugce tai san ban dau gia, trir truong hop Tod an c6 quyét dinh khac.

3. Trong truong hop cé quyét dinh ciia co quan nha nuwée c6 tham quyén vé
viée sira doi mot phan hodc huy bé toan b cdc quyét dinh lién quan dén tai san ban
ddu gid do c6 vi pham phdp ludt, néu trinh tw, thi tuc ban ddu gid tai san dé bdao
dam tudn theo ddy di quy dinh ciia phdp ludt thi tai san d6 van thudc quyén so hitu,
quyén sit dung ciia nguoi mua dwoc tai san ban dau gia. Té chire, cd nhdn cé 16i gdy
thiét hai phdi boi thuong cho nguoi ¢é quyén va loi ich ¢6 lién quan theo quy dinh

cua phap luat.

Chwong 11
TO CHUC BAN PAU GIA TAI SAN, PAU GIA VIEN

Piéu 6. T chirc ban ddu gia tai san

1. Té chirc ban ddu gid tai san chuyén nghiép bao gom:

a) Trung tdm dich vu ban dau gia tai san;

b) Doanh nghiép ban dau gia tai san.

2. Ngodi cdc té chirc ban ddu gid tai san chuyén nghiép néu tai khodn 1 Piéu
nay cé cac logi Hoi dong ban dau gid tai san sau ddy:

a) Hoi dong ban dau gid tai san cap huyén dwoe thanh ldp theo phdp ludt vé
xu Iy vi pham hanh chinh;

b) Hoi dong bdn dau gid tai san trong truong hop ddc biét do Thi twéng
Chinh phii quyét dinh thanh ldp.

Piéu 7. Trung tim dich vu ban diu gia tai sén

1. Trung tdm dich vu ban d4u gia tai san (sau day goi tit 1a Trung tAm) do Chu



tich Uy ban nhan dan tinh, thanh phé tryc thudc Trung wong quyét dinh thanh 1ap va
giao cho S¢ Tu phap truc tiép quan 1y. Mdi tinh, thanh phé truc thudc Trung uong chi
thanh 18p mdt Trung tam.

2. Trung tam la don vi su nghi¢p cd thu, co6 tru sd, c6 tu cach phap nhan, co
con ddu va tai khoan riéng.

Trung tAm c6 Giam ddc, ké toan, thi quy, thi kho va it nhat mot dau gia vién.
Trung tdm c6 thé c6 Phé Gidm doc, cdc phong chuyén mén dé thuc hién nhiém vu
dwoc giao.

Phirong dén 1: Khong c6 khoan 3 Diéu nay.

Phirong én 2: Bb sung khoan 3 Diéu nay nhu sau:

“3. Tai san nha mwde, tai san la quyén sir dung dat trong truong hop Nha
niede giao dat cé thu tién sir dung dat hodc cho thué dat, tai san la tang vdt, phwong
tién vi pham hanh chinh bi tich thu sung quy nha nude dge chuyén giao cho Trung
tam dich vu ban ddu gid tai san dé ban ddu gid.

Ngoai nhiém vy ban dau gia cdc tai san quy dinh tai khoan nay, Trung tim c6
thé ky hop dong véi t6 chike, cd nhdn c6 yéu cau dé ban dau gid cdc loai tai san
khac”.

Piéu 8. Doanh nghiép bin diu gia tai san

1. Doanh nghiép ban d4u gia tai san duoc dang ky kinh doanh dich vu ban du
gia khi c6 dii cac diéu kién sau day:

a) C6 it nhat mot ddu gia vién;

b) C6 tru s6, héi truong dé té chirc ban ddu gid va cdc trang thiét bi can thiét
can khdc cho hoat dong ban dau gid tai san.

2. Doanh nghiép ban d4u gia tai san thuc hién viéc dang ky kinh doanh ddi voi
nganh, nghé c6 diéu kién theo quy dinh ciia phap luat vé doanh nghiép. Trong thoi
han bay ngay lam viéc, ké tir ngay duoc cap Gidy chimg nhan dang ky kinh doanh,
doanh nghiép cé trach nhiém théng bdo bang vin bdn vé viéc dang ky kinh doanh cho
S6 Tue phdp tinh, thanh phé triee thuée trung wong noi doanh nghiép ddt tru sé chinh.

3.Doanh nghiép ban dau gia tai san khéng duwoc dong thoi kinh doanh linh

viee dich vu tham dinh gia.

Diéu 9. Hpi dong bdn diu gid tai sin

1. Hoi dong ban déu gid tai san cap huyén do Chii tich Uy ban nhén déan qudn,
huyén, thi xd, thanh phé thudc tinh (sau day goi chung la Uy ban nhédn dan cdp



huyén) quyét dinh thanh ldp d@é ban ddu gid tai san la tang vat, phwong tién vi pham
hanh chinh do nguoi c¢é tham quyén tir cdp huyén tré xuong quyét dinh xir phat va

chuyén giao theo quy dinh ciia phdp ludt vé xir 1y vi pham hanh chinh.

Héi dong ban dau gid tai san cap huyén gom c6 dai dién ciia co quan cé tham
quyén quyét dinh tich thu tai san, dai dién phong Tai chinh, phong Tw phdp cdp huyén
va dai dién cdc co quan co lién quan.

2. Trong truong hop ddc biét, Thi twéng Chinh phii quyét dinh thanh ldp Hoi
dong ban ddu gid gom dai dién ciia cdc co quan, 6 chire c6 lién quan dé ban dau gid
tai san nha nuwoc co gia tri dac biét lon.

Pi¢u 10. Quyén ciia to chirc ban diu gia tai san

1. Yéu cau ngudi co tai san ban du gia cung cp diy d, chinh xac thong tin,
gidy to lién quan dén tai san ban dau gia.

2. Yéu cau ngudi mua duoc tai san ban d4u gia thanh toan tién mua tai san ban
dau gia va thuc hién cdc nghia vu khic dwoc xdc dinh trong hop dong mua bdn tdi
sdan ban ddu gid.

3. Yéu cau ngudi cé tai san ban déu gia thanh todn phi, chi phi ban dau gid tai
san va thiee hién cac nghia vu khac dwoc xdc dinh trong hop dong ban ddu gia tai
san.

Piéu 11. Trach nhiém ciia td chirc ban ddu gia tai san

1. Thyc hién viéc ban dau gia tai san theo nguyén tic va trinh tu, tha tuc quy
dinh tai Nghi dinh nay.

2. Ban hanh ngi quy ban ddu gia tai san déi véi timg cudc ban dau gid phi
hop voi quy dinh cua Nghi dinh nay va cdac van ban phap ludt co lién quan.

3. Giao tai san ban diu gia dugc giao bao quan hodc quan 1y cho ngudi mua
dugc tai san ban dau gia; yéu cau ngudi c6 tai san ban ddu gia giao tai san cho ngudi
mua duogc tai san ban dau gia trong truong hop ngudi cb tai san ban dau gia dang truc
tiép quan 1y tai san do.

4. Cung cap day du, chinh xéac cac thong tin, gidy to lién quan dén tai san ban
d4u gia cho nguoi mua duoc tai san ban dau gia.

5. Thue hién quy dinh cia phdp ludt vé lao déng, thué, tai chinh, thong ké.

6. Boi thuong thiét hai trong truong hop c6 18i do vi pham nghia vu.

7. Thuee hién cdc nghia vu khdc theo hop dong ban dau gid tai san, hop dong

mua ban tai san ban dau gia.



8. Théong bdo cho S¢ Tw phdp tinh, thanh phé triee thude Trung wong, noi té

chure ban dau gia tai san dat tru so chinh vé viéc bo sung, thay doi dau gia vién

trong thoi han muoi ldim ngay, ké tir ngdy cé sw bo sung, thay doi.

9. Bdo cdo S6 Tw phdp vé té chire, hoat dong ciia minh theo quy dinh ciia

phap luat.

Piéu 12. Tiéu chuéin du gia vién

1. Ngudi ¢6 du tiéu chuan sau day thi dugce cip Chimg chi hanh nghé dau gia:
a) Cong dan Vi¢t Nam thuong tra tai Viét Nam, co phém chét dao duc tot;

b) C6 bang tot nghiép dai hoc nganh ludt hodc nganh kinh té;

¢) Pa qua thuc té hoat dong trong linh vuc ban dau gid tai san tir hai nim tro

d) Ba qua I6p béi dwéng nghiép vu ban ddu gid tai san;

d) Khong phai 1a nguoi bi mét hodc bi han ché nang lyc hanh vi dan sy, nguoi

dang bi truy cuu trach nhiém hinh sy, ngudi dang bi 4p dung céc bién phap xu ly

hanh chinh khac; nguoi da bi két 4n ma chua duoc xo4 an tich hodc da bi ap dung

bién phap xtr Iy hanh chinh khac ma chua hét thoi han dugc coi 1a chua bi ap dung

bién phép do.

2. BY truéng Bé Tw phdp quy dinh cu thé vé viéc boi dwdng nghiép vu ban ddu

gia tai san.

Piéu 13. Cip Chirng chi hanh nghé dau gia

1. Nguoi dé nghi cip Chitng chi hanh nghé ddu gid giri 01 bd hd so d¢én B6 Tu

phap. Ho so dé nghi cdp Chung chi hanh nghé déu gia gom cac gidy to sau ddy:

san,

a) Don dé nghi cAp Chitng chi hanh nghé ddu gid;

b) So yéu 1y lich ¢6 dan anh va xac nhan ciia co quan ¢ thim quyén;
c)2anhcd2cmx 3 cm;

d) Phiéu 1y lich tu phép;

d) Ban sao béng tdt nghiép dai hoc nganh ludt hoac nganh kinh té,

e) Ban sao gidy chimg nhdn da qua 16p boi dwéng nghiép vu ban dau gid tdi

2) Gidy to chimg minh thoi gian cong tac theo quy dinh tai diém ¢ khoan 1

Piéu 12 cia Nghi dinh nay.

2. Trong thoi han hai muwoi ngay lam viée, Kké tur ngay nhan dugc hd so hop 1¢,

Bo Tu phap c6 trach nhiém cip Chitng chi hanh nghé dau gid cho ngudi dé nghi;



trong trudng hop tir chi thi phai thong bao 1y do cho ngudi dé nghi.

3. Chitng chi hanh nghé dau gid c6 gid tri trong pham vi toan quoc.

Piéu 14. Piang ky hanh nghé diu gia

1.Nguoi dwge cdp Chitng chi hanh nghé dau gid thiee hién dang ky hanh nghé
tai S¢ Tu phdp tinh, thanh phé truec thuéc Trung wong, noi cé tru sé ciia t6 chirc bdn
ddu gid tai san ma nguoi dé dw kién hanh nghé.

2. Ho so dang ky hanh nghé tai S¢ Tuw phép tinh, thanh phé truc thuéc Trung
wong gom co:

a) Pon déing ky hanh nghé dau gid;

b) Ban sao Chitng chi hanh nghé ddu gid.

Trong thoi han mwoi ngay lam viéc, ké tir ngay nhdn di hé so hop 1é, S¢ Tuw
phdp ¢6 trach nhiém cdp Thé dau gia vién cho ngwoi dang ky hanh nghé. Mau Thé
ddu gid vién do Bé Tuw phdp quy dinh.

3.Thé dau gid vién la can cik dé ddu gid vién thuc hién hoat dong bdn ddu gid
tai san.

Piéu 15. Quyén va nghia vu ciia ddu gia vién

Pau gia vién 1a nguoi didu hanh cudc ban ddu gia tai san, co cac quyén va
nghia vu sau day:

1.Truc tiép diéu hanh cudc ban dau gia tai san va chiu trach nhiém vé viéc td
chirc ban dau gia tai san;

2. Trudt quyén tham gia ddu gid cia nguoi c6 hanh vi théng dong, dim gid
trong qud trinh tham gia ddu gid hodc c6 hanh vi khdc vi pham néi quy cudc ban dau
gia.

Diéu 16. Thu hoi Chirng chi hanh nghé diu gid

1.Nguwoi da dweoe cdp Chitng chi hanh nghé ddu gid ma khéng con di tiéu
chudn ddu gid vién quy dinh tai khoan 1 Diéu 12 ciia Nghi dinh nay thi bi thu hoi
Chitng chi hanh nghé ddu gia.

2. Bé truéng Bo Tu phdp cé tham quyén thu hoi va quy dinh thii tuc thu hoi
Chitng chi hanh nghé dau gid.

Diéu 17. Cip lai Chirng chi hanh nghé diu gid

1. Ngwoi da dugc cap Chitng chi hanh nghe ddu gla cé thé nop hé so dé nghi
B¢ Tu phadp xem xét cap lai Chitng chi hanh nghé dau gia trong cdc truong hop quy
dinh tai khodn 2, 3, 4 diéu nay, theo thu tuc quy dinh tai Piéu 13 ciia Nghi dinh nay.



2. Nguwoi da dwoc cap Chirng chi hanh nghé ddu gid néu bi mat Chirng chi
hodac Chirng chi bi rach, nat, hong ma khong thé sir dung duwoc thi dwoc xét ccfp lai;
trong trieong hop nay phdi nép cdc gidy to sau day:

a) Pon xin cap lai Chung chi hanh nghé dau gida va co xdac nhan cua Trung
tam, doanh nghiép ban dau gia tai san noi dau gia vién do lam viéc.;
b) Churng chi hanh nghé dau gia cii bi rach, nat.

3. Nguoi da bi thu hoi Chimg chi hanh nghé dau gié quy dinh tai khoan I
Diéu 16 cua Nghi dinh ndy khi c¢6 du tiéu chudn quy dinh tai diém a, b, ¢ va d khodn 1
Diéu 12 cua Nghi dinh nay thi dwoc xem xét cap lai Chung chi hanh nghé dau gia.

4. Nguwoi da bi thu hoi Chitng chi hanh nghé dau gid quy dinh tai khoan 1
Piéu 16 ciia Nghi dinh nay chi dwoc xem xét cdp lai Chieng chi hanh nghé ddu gid khi
dap vmg cac quy dinh tai diém d khoan 1 Piéu 12 ciia Nghi dinh ndy, trir cdc truong
hop sau day:

a) Nguoi bi thu héoi Chirng chi hanh nghé dau gid do bi két an vé téi pham do
Vo ¥, t6i pham it nghiém trong do c¢é ¥ ma sau khi chap hanh hinh phat da duoc xod
dn tich thi phai sau thoi han ba nam, ké tir ngay quyét dinh thu héi Chirng chi hanh
nghé dau gia, méi dwoc xem xét cdp lai Chirng chi hanh nghé dau gia,

b) Nguoi bi thu hoz Chitng chi hanh nghé ddu gid do bi két dn vé toi pham
nghiém trong, toi pham rdt nghiém trong, toi pham dac biét nghiém trong do co y thi
khéng dwege xem xét cdp lai Chitng chi hanh nghé ddu gid.

Diéu 18. Thu hoi, cdp lai Thé diu gid vién

1. Nguoi da duwoc cap Thé ddu gid vién ma thudc mot trong nhitng truong hop
sau ddy thi bi thu hoi Thé ddu gid vién:

a) Trong vong 01 ndm khéng diéu hanh cudc ban dau gid tai san;

b) Chuyén céng tdc khdc va khéng c6 nhu cau sir dung Thé dau gid vién.

2. Nguoi da duoc ccfp Thé diu gid vién co thé nop hé so dé nghi So Tw phap,
noi dang ky hanh nghé xem xét cdp lai Theé dau gia vién trong cdc truong hop sau
day:

a) Bi mat Thé ddu gid vién hodc Thé bi rdach, ndt, hong ma khong thé sir dung

duoc;

b) Tiép tuc hanh nghé tai t6 chirc ban ddu gid tai san doi véi ngwoi chuyén
cong tac khdc theo quy dinh tai diém b khodn 1 diéu nay.

3. Gidm déc S¢ Tw phdp c6 tham quyén thu hoi, cdp lai Thé ddu gid vién theo
trinh ty, thu tuc do Bo Tuw phap quy dinh.



Chuong 111
TRINH TU, THU TUC BAN PAU GIA TAI SAN

Diéu 19. Lua chon to chire ban diu gia tai san

Ngudi c6 tai san ban dau gid c6 quyén lwa chon to chirc ban ddu gia tai san
chuyén nghiép, hinh thirc ban dau gia quy dinh tai Nghi dinh nay dé ban dau gia tai
san, tror truong hop phép luat co6 quy dinh khac.

Piéu 20. Xac dinh gia khéi diém ciia tai san ban dau gia

1. Gia khoi diém ciia tai san ban ddu gia dugc xac dinh trude khi ky két hop
dong ban diu gia tai san hodc trudc khi chuyén giao tai san dé ban dau gid, trir truong
hop phép luat cé quy dinh khac.

2. Viéc xac dinh gid khoi diém cua tai san ban dau gia dugc thuc hién nhu sau:

a) Doi vdi tai san ban dau gid dé thi hanh dn, thi gid khoi diém dwoc xdc dinh
theo quy dinh ciia phdp ludt vé thi hanh dn dén su;

b) Déi véi tai san ban dau gid la tang vat, phirong tién vi pham hanh chinh, thi
gid khéi diém la gid tai san dwoc dinh gid lam can civ cho viée xdc dinh khung tién
phat, tham quyén xit phat theo quy dinh ciia phdp ludt vé xir 1y vi pham hanh chinh;

c) Dbi voi tai san ban ddu gia 1a tai san nha nudc, thi gia khoi diém duogc xac

dinh theo quy dinh ctia phap luat vé quan 1y, str dung tai san nha nudc;

d) Déi véi tai san la quyén sir dung dat dwoc ban ddu gia dé giao dat ¢é thu
tien sir dung dat hodc cho thué dat, thi gia khoi diém dwoc xdac dinh theo quy dinh cua
phap ludt vé ddt dai;

d) Dbi v6i cac tai sdn thuoc so hiru cua cd nhan, 16 chirc ¢6 yéu cau bdan ddu
gid thi gia khai diém do t6 chirc, ca nhan tu xac dinh hodc uy quyén cho 6 chite, cd

nhan khac xac dinh.

Pidu 21. Giam dinh tai san ban diu gia

1. Tai san ban dau gia dugc giam dinh khi co yéu cau hodc theo quy dinh cua
phép luat.

2. Trong truong hop gidam dinh theo yéu cau thi ngudi yéu cdu giam dinh phai
thanh toan chi phi giam dinh, néu cac bén khong c6 thoa thuan khéc.

Trong truong hop gidm dinh theo quy dinh cta phap luat, thi nguoi cd tai san

ban d4u gia phai thanh toan chi phi giam dinh, trir truong hop phap luat c6 quy dinh
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khac.
Diéu 22. Hop dong ban dau gia tai san
1. Hop dong ban dau gid tai san dugc ky két gitra to chuc ban dau gia tai san

va nguoi co tai san ban dau gia hodc nguoi dai dién cua nguoi do.

2. Hop dong ban dau gia tai san phai dugc lap thanh van ban va c6 cac ndi
dung chinh sau day:

a) Ho, tén, dia chi cua ngudi co tai san ban dau gia; tén, dia chi cia to chuc
ban dau gia tai san;

b) Liét ké, mo ta tai san ban dau gia;

¢) Gia khdéi diém cua tai san ban dau gia;

d) Thoi han, dia diém ban dau gia tai san;

d) Thoi han, dia diem, phuong thirc giao tai san dé ban dau gia;

e) Thoi han, dia diém, phuong thirc thanh toan tién ban tai san trong truong
hop ban dau gia thanh;

g) Phi, chi phi ban dau gid tai san trong trwong hop ban ddu gid thanh va chi
phi ban ddu gid tai san trong trwong hop ban dau gid khong thanh;

h) Quyén, nghia vu cua cac bén;
i) Trach nhiém do vi pham hop déng.
Piéu 23. Ky két hop dong ban diu gia tai sin

1. Trong truong hop ban dau gia mot s6 loai tai san dudi day thi cac bén ky két

hop dong ban dau gia tai san dugc xac dinh nhu sau:

a) Tai san dé thi hanh 4an thi hop dong ban du gia tai san duoc ky két giira
chdrp hanh vién chiu trach nhiém vé viéc cuong ché thi hanh én véi té chitc ban dau
gia tai san;

b) Tai san nha nuéc thi hop dong ban dau gia tai san duoc ky két giita co quan
nha nude c6 thim quyén xi Iy tai san theo quy dinh ctia phap luat voi td chic ban ddu
gia tai san;

¢) Tai san la quyén sir dung ddt dé giao ddt cé thu tién sir dung dat hodc cho
thué ddt dwoc ban dau gid theo quyét dinh ciia co quan nha niede cé tham quyén thi
hop dong ban dau gid tai san dwoc ky két giita co quan nha nude c6 tham quyén hodc
cdc té chirc cia nha nuéc duoc thanh lap dé xir ly cac loai dat véi T rung tam dich vu

ban dau gia tai san;



11

d) Tai san thudc so hiru chung hop nhat thi hop dong ban dau gia tai san dugc
ky két giira cac chii s¢ hitu chung hodc nguoi dai dién ciia ho véi to chire ban déu gia

tai san, trr truong hop céc bén co6 thoa thuan khac;

@) Tai san thudc s hitu chung theo phan thi hop dong ban diu gia tai san dugc
ky két gitra chii s& hiru phén tai san ban du gia hodc ngudi dai dién cua nguoi d6 voi
t6 chirc ban dau gi tai san;

e) Tai san cam c, thé chap, bao lanh thi hop dong ban dau gia tai san duoc ky
két giita ngudi ¢ quyén xir 1y tai san d6 theo thoa thuén trong hop dong cam ¢, thé

chap, bao lanh hodc theo quy dinh cta phap ludt véi to chirc ban du gia tai san;

g) Tai san thudc sé hitu ciia cd nhdn, t6 chire thi hop ddng ban du gia tai san
duogc ky két gitra cd nhdn, t6 chire c6 tai san hodc nguoi dwgc cd nhan, t6 chire ¢é tai
sdn 1y quyén voi td chic ban dau gia tai san.

2. Khi ky két hop dong ban du gia tai san, nguoi c6 tai san ban dau gia co
trach nhiém cung cip cho t6 chtc ban du gia tai san gidy chimg nhin hop phéap hoic
bang chimg khac chimg minh quyén s¢ hitu hodc quyén dwoc ban tai san theo quy

dinh cta phap luat va chiu trach nhiém trudc phap luat vé cac bang chung do.
3. T chtrc ban dau gia tai san co6 trach nhiém kiém tra cac thong tin do nguoi
cé tai san ban dau gid cung cap dé bao dam viéc ban dau gia tai san 1a hop phap.

Diéu 24. Pon phwong cham dut thuc hién hgp dong ban dau gia tai san

Nguoi co tai san ban dau gia hodc to chuire ban dau gia tai san co quyén don
phuwong cham dut thuc hién hop dong ban dau gia tai trudc khi to chire ban dau gida
tai san niém yet, thong bao cong khai viéc ban dau gia tai san, trie truong hop phap
luat co quy dinh khac.

Diéu 25. Niém yét, thong bao cong khai viéc ban dau gia

1. T6 chirc ban dau gia tai san phai niém yét viéc ban dau gia tai san 1a dong
san tai noi ban dau gia, noi trung bay tai san va noi dat tru s¢ cua td chuc ban dau gia
tai san cham nhat la bay ngay trudce khi tién hanh ban dau gia.

Dbi v6i bat dong san, to chirc ban dau gia tai san phai niém yét viéc ban dau
gi4 tai san tai noi ban dau gid, noi cod bat dong san ban dau gia va Uy ban nhan dan xa,
phuong, thi tran noi c6 bat dong san ban dau gid chdm nhat la ba muoi ngay trude
ngay mé cudc ban dau gia.

Doi voi tai san thudc so hitu cua ca nhdn, to chirc thoi han niém yét viéc ban
dau gid tai san cd thé dugc rit ngan theo su thod thuan cta cac bén.

2. PAi voi tai san ban dau giad 1a dong san c6 gia khoi dieém tor ba muoi triéu
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dong trd 18n va bat dong san thi dong thoi v6i viée niém yét, t6 chirc ban ddu gia tai
san phai thong bao cong khai it nhat hai 1dn, mdi lan cach nhau ba ngay trén phuong
tién thong tin dai chung cta Trung wong hodc dia phuong noi ¢6 tai san ban dau gid
vé viéc ban dau gia tai san. Thoi han théng bao cong khai duoc thuc hién theo quy

dinh tai khoan 1 Diéu nay.

Viéc thong bao cong khai trén phuong tién thong tin dai chung cling dugc thuc
hién d6i véi tai san ban dau gia 1a dong san c6 gia khoi diém dudi ba mueoi triéu dong,
néu ngudi co tai san ban dau gia yéu cau.

3. Niém yét, thong bao cong khai vé viéc ban ddu gia tai san c6 cac ndi dung
chu yéu sau day:

a) Tén, dia chi cua td chirc ban diu gia tai san;

b) Thoi gian, dia diém ban dau gia tai san;

¢) Danh muc tai san, s6 luong, chét lugng cua tai san ban dau gia;

d) Gia khoi diém cia tai san ban dau gia;

@) Dia diém, thoi han trung bay tai san ban du gia;

e) bia diém, thoi han tham khao hd so tai san ban du gia;

g) Dia diém, thoi han dang ky mua tai san ban dau gia;

h) Nhiing thong tin can thiét khac lién quan dén tai san ban déu gia, gdbm ca
nhitng théng tin ma nguoi c6 tai san ban d4u gia yéu cau théng bao cong khai.

Didu 26. Diang ky tham gia diu gid tai san

1. Nguoi mudn tham gia ddu gia phai ndp phi ho so tham gia ddu gid va khodn
tien dat trude.

Phi hé so tham gia ddu gid thwce hién theo quy dinh ciia Bé Tai chinh.

Khodn tién dat trude do té chirc ban dau gid tai san va nguoi ¢é tai san bdn
ddu gia théa thudgn quy dinh nhung t6i da khong qua 15% gia khoi diém cua tai san

ban dau gia. Khoan tién dat trudc dwoc nop vao tai khoan cua to chuiee ban dau gia tai

san.

2. Ngudi tham gia dau gid triee tiép tham gia hodc ¢é thé uy quyén bang vin

ban cho ngueoi khéc thay mdt minh tham gia ddu gid.

3. Trong trudng hop ngudi tham gia dau gia da nop khoan tién dat trudc mua
dugc tai san ban ddu gia thi khoan tién dit truée duoc trir vao gia mua; néu khong
mua dugc, thi khoan tién dit trude duoc tra lai cho ngudi tham gia dau gid ngay sau

khi cudc ban déu gia két thic, trir trudng hop phap ludt cé quy dinh khéc.
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4. Trong truong hop nguoi ding ky tham gia ddu gia tai san da ndp mot
khoan tién dit truée nhung khong tham gia cudc ban dau gia ma khong thudc truong
hop bat kha khang thi khoan tién dat trudc d6 thude vé to chirc ban déu gia tai san,
trir truong hop cac bén co thoa thuan khac.

Diéu 27. Nguwdi khong duge tham gia diu gia tai san

1. Nguoi khong c6 nang lyc hanh vi dan sy, nguoi mat hodc bi han ché nang
luc hanh vi dén sy hodc ngudi tai thoi diém dau gia khéng nhan thic, lam chi dugc
hanh vi cia minh.

2. Nguoi lam viée trong t6 chirc ban diu gia tai san, noi thyc hién viéc ban dau
gia tai san do; nguoi truc tiép giam dinh, dinh gi4 tai san; cha, me, vo, chéng hodc con
cua nhitng nguoi do.

3. Nguoi c6 tai san ban dau gia.

4. Nguoi khong co quyén mua tai san ban du gia theo quy dinh cta phép luat,

bao gom:

a) Nguoi khéng dwoc tham gia mua tai san dé thi hanh dn theo quy dinh cia
phap ludt vé thi hanh én dan su;

b) Nguoi khong dwoc nhdn chuyén nhwong quyén sir dung ddt theo quy dinh
ciia phap ludt vé dat dai;

¢) Nguwoi khong du diéu kién tham gia mua tai san doi véi mot sé logi tdi san
theo quy dinh ciia phép ludt vé loai tai san do.

Piéu 28. Trung bay, xem tii sin ban du gia

1. D6i v6i tai san ban du gia 1a bat dong san thi ngudi tham gia déu gia tai
san duoc truc tiép xem tai san tir khi ni€ém yét va thong bao cong khai cho dén trude
ngiy md cudc ban dau gi tai san hai ngay.

2. B6i véi tai san ban ddu gia 1a dong san thi it nhat hai ngay trudc ngiy mo
cudc ban dau gia tai san, to chirc ban dau gia tai san phai tao diéu kién cho nguoi
tham gia dau gid tai san duoc xem tai san ban dau gid. Trén tai san hodc miu tai san
phai ghi rd tén ciia t6 chirc c6 tai san ban ddu gia va thong tin vé tai san do.

Diéu 29. Dia diém ban diu gia

Cudc ban diu gia tai san co thé duoc td chirc tai tru sé cua td chic ban diu
gia tai san, tai noi c6 tai san hodc tai mot dia diém khac theo thoa thuan cua to chirc
ban dAu gia tai san va ngudi co tai san ban dau gia.

Diéu 30. Hinh thirc ban du gia
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T6 chire ban dau gia tai san c6 thé lya chon mét trong cac hinh thic dau gia
sau day dé tién hanh cudc ban dau gia tai san:

a) Dau gia truc tiép bang 161 ndi;

b) Dau gia bang bd phicu;

c¢) bau gia thong qua mang Internet;

d) Cac hinh thirc khac do nguoi c6 tai san ban dau gia va to chuc ban dau gia
tai san thoa thuan.

Diéu 31. Trinh tu tién hanh cudc ban dau gia tai san

1. Cudc ban dau gia tai san phai dugc tién hanh lién tuc theo trinh ty sau day:

a) M¢ dau cugc ban dau gia tai san, dau gid vién diéu hanh cudc ban dau gia
gidi thi€¢u ban than, ngudi gitp viée; thong bao ndi quy cua cude ban dau gia tai san;
cong bo danh sach nguoi dang ky mua tai san ban dau gia va diém danh; gidi thi¢u
tung tai san ban dau gia; nhac lai gid khéi diém; thong bao budce gid va khoang thoi
gian toi da giita cac lan tra gia (néu co); tra 101 cac cau hoi cua nguoi nguoi tham gia
dau gia;

b) Dau gia vién diéu hanh cudc ban dau gia tai san yéu cau nguoi tham gia dau
gia tai san tra gia. Sau mdi 1an ngudi tham gia dau gia tai san tra gia, Dau gia vién
thong bdo cong khai vé gid da tra cho nhitng nguoi tham gia dau gia tai san;

¢) Dau gid vién dicu hanh cudc ban dau gia tai san cong bd ngudi mua dugce
tai sdn ban dau gia 1a nguoi tra gid cao nhat va it nhat bang gid khéi diém. Trong
truong hop gid trd cao nhat dugc cong bo thap hon so voi gid khdi diém thi cudc ban
dau gia tai san coi nhu khong thanh. Trong truong hop dau gia bang bo phiéu, néu co
twr hai nguoi tro lén cung tra gia cao nhat, thi dau gia vién to chirc boc tham dé chon
ra nguoi mua dwoc tai san ban dau gia.

2. Dién bién cua cudc ban dau gia tai san phdi duge ghi vao bién ban ban dau
gi4 tai san. Bién ban ban dau gia tai san phai c6 chir ky cua dau gid vién diéu hanh
cudc ban dau gia tai san, ngudi ghi bién ban, mot nguoi tham gia dau gia va mot
nguoi tham dy cugc ban dau gia.

3. Két qua cudc ban dau gia tai san dugc ghi vao SO dang ky ban dau gia tai
san. Trong truong hop ban dau gid tai san thanh thi dau gid vién diéu hanh cudc ban
dau gia tai san 1ap hop dong mua bén tai san ban dau gia.

4. Tuy tung truong hop ban dau gia tai san cu thé va theo yéu cau cua nguoi
co tai san ban dau gia thi to churc ban dau gia tai san moi to chirc, ca nhdn co lién

quan den tham dy cudc ban dau gia.
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Piéu 32. Hop dong mua ban tii san ban dau gia

1. Hop déng mua ban tai san ban dau gia c6 gié tri x4c nhan viéc mua ban tai
san bdan dau gid, 13 co so phap 1y dé chuyén quyén so hiru hodc quyén sir dung tai san
ban dau gia.

2. Hop ddng mua ban tai san ban dau gia c6 cac ndi dung chu yéu sau day:

a) Tén, dia chi cua td chire ban diu gia tai san;

b) Ho, tén ciia ddu gia vién didu hanh cudc ban ddu gia tai san;

¢) Ho, tén, dia chi cua ngudi ¢ tai san ban dau gia;

d) Ho tén, dia chi, $6 ching minh nhan dan ctia nguoi mua dugce tai sdn ban
dau gia;

@) Thoi gian, dia diém ban dau gia tai san;

e) Tai san ban dau gia;

g) Gi4 khoi diém ciia tai san ban dau gia;

h) Gia ban tai san;

1) Thoi han, phuong thtre, dia diém thanh toan tién mua tai san da ban dau gia;

k) Thoi han, dia diém giao tai san da ban dau gia cho nguoi mua dugce tai san
ban d4u gia phi hop véi Hop dong ban dau gia tai san, trir khi cac bén lién quan ¢
thda thuan khac;

1) Trach nhi¢m do vi pham nghia vu cta céc bén.

3. Hop dong mua ban tai san ban dau gia phai co chit ky cta dai dién t6 chirc
ban ddu gid tai san va ciia ngudi mua duoc tai san ban ddu gia. Déi véi nhitng tai san
ma phdp ludt quy dinh hop dong mua ban phdi c¢é cong chitng, chimg thic hodc phdi
duge dang ky, thi hop dong mua bdn tai san ban ddu gid phai phit hop véi quy dinh
do.

4. Hop dong mua ban tai san ban dau gia duoc to chirc ban déu gia tai san va
nguodi mua duoc tai san ban dau gia giit ban chinh va giri cho ngudi ¢6 tai san ban
dau gia va co quan nha nudc co thim quyén ding ky quyén so hitu, quyén sir dung
tai san, mdi noi mot ban. Trong trudng hop tai san ban dau gia 1a bt dong san thi

hop dong mua bén tai san ban dau gia con dugc gui cho co quan thué.
Diéu 33. Quyén va nghia vu ciia ngwoi mua dwoc tai san ban dau gia

1. Quyén va nghia vu cua nguoi mua dwoc tai san ban dau gia dwoc xac dinh

tir thoi diem dau gia vién tuyén bo nguoi do mua dvwoc tai san ban dau gia.
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2. Nguoi mua duoc tai san ban dau gia co cdc quyén va nghia vu sau ddy:

a) Thanh toan tién mua tai san theo gia trung dau gid cho to chirc ban dau gida
tai san;

b) Nhan tai san da mua, thuc hién day du cac quyén va nghia vu duoc xdc

dinh trong hop dong mua ban tai san ban dau gid;

¢) Puge co quan ¢é tham quyén cap gidy chitng nhdn quyén sé hitu, quyén sir
dung tai san ban ddu gid;

d) Céc quyén va nghia vu khdc theo quy dinh cia phdp ludt.

Diéu 34. Ban tai san ban diu gia trong truomg hop chi c6 mdt ngwdi tham
gia diu gia

1. Trong truong hop da hét thoi han dang ky tham gia d4u gia tai san ma chi
c6 mot nguoi ding ky mua tai san ban dau gia hodc ¢6 nhiéu ngweoi dang ky tham gia
ddu gid nhung chi cé6 mét ngwoi tham gia cude ban ddu gia va tra gia it nhit bang gia
khoi diém thi tai san dugc ban cho ngudi do, néu ngudi c6 tai san ban dau gia dong ¥.
Viéc ban dau gid trong trwong hop nay chi dwge tién hanh sau khi da thue hién day
i viéc niém yét, théng bdo cong khai, trung bay tai san va khéng cé khiéu nai lién

quan dén trinh tw, thi tuc cho dén khi quyét dinh bdn tdi san.

Trong trwong hop ngueoi ¢é tai san khong dong y thi cudc ban dau gid coi nhw
khong thanh.

2. Khi ban tai san theo quy dinh tai khoan 1 Diéu nay, dau gia vién chiu trach
nhi¢m vé€ viéc ban dau gia tai san phai 1ap bi€n ban vé viéc ban tai san, ghi két qua
vao SO dang ky ban dau gia tai san va lap hop dong mua bén tai san ban dau gia.

Bién ban vé viéc ban tai san ban dau gia phdi thé hién qua trinh té chirc ban
tai san ban dau gia trong truong hop chi co mot nguoi tham gia dau gia, sy dong y
cua nguoi co tai san, co chir ky cua dau gia vién diéu hanh cudc ban dau gia, nguoi
ghi bién ban va nguoi mua dwoc tai san.

Diéu 35. Rut lai gia da tra

1. Tai cudc ban dau gia tai san, ngudi da trd gid cao nhat ma rat lai gia da tra
trude khi dau gid vién diéu hanh cudc ban dau gia tai san cong bo ngudi mua dugce tai
san thi cudc ban dau gia tai san van tiép tuc va bat dau tir gia ctia nguoi tra gia lién ké
trudce do.

2. Nguoi rut lai gia da tra bi truat quyén tham gia trd gia tiép va khong duogc
hoan tra khoan tién dat trude. Khoan tién dét trude cua nguoi rat lai gia da tra thudc

V€ to chirc ban dau gia tai san.
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Piéu 36. Tir chdi mua tai san ban dau gia

1. Trong truong hop ddu gia vién diéu hanh cudc ban diu gia tai san dd cong
b6 ngudi mua dugce tai san ban dau gia ma ngudi nay tir chdi mua thi tai san duoc ban
cho ngudi tra gia 1ién k& néu gid lién ké d6 céng véi khodn tién dat trude it nhat bang
gid da trd ciia nguoi tir chéi mua .

Trong trieong hop cé tir hai nguoi tré 1én cing tra gid lién ké thi ddu gid vién
diéu hanh cudc ban ddu gid tai san yéu cau ho théa thudn vé viéc mua tai san ban ddu
gid, néu khéng théa thudn dwoc thi t6 chirc boc tham dé lwa chon nguwoi mua dwoc tdi
san ban dau gid.

2. Trong truong hop nguoi tra gia lién ké khong dong ¥ mua thi cudc ban dau

gia coi nhu khong thanh.

3. Khoan tién ddt truéc ciia nguoi tiv chéi mua theo quy dinh tai khoan 1

Piéu nay thudc vé ngudi c6 tai san ban ddu gid.

Piéu 37. Tra lai tai san ban diu gia trong truong hop ban diu gia khong
thanh

Trong trudng hop ban déu gia tai san khong thanh, thi to chirc ban dau gia tai

san tra lai tai san cho ngudi c6 tai san ban déu gia trong thoi han chim nhat 1 ba
ngdy, ké tir ngdy ban dau gia tai san khong thanh, trir trudng hop cac bén co thoa
thudn khac hodc phép ludt c6 quy dinh khéc.

Piéu 38. Thoi han, phwong thirc, dia diém thanh toin tién mua tai san,
giao tai sin di ban dAu gia

1. Thoi han, phuong thirc, dia diém thanh toan tién mua tai san di ban du gia
do t6 chtrc ban dau gia tai san va ngudi mua dugc tai san ban d4u gia thoa thuan trong
hop ddng mua ban tai san ban ddu gia, trir truong hop phdp ludt c¢6 quy dinh khdc.

2. Thoi han, dia diém giao tai san da ban du gia do t6 chic ban dau gia tai san
va ngudi mua duoc tai san ban d4u gia thoa thuan trong hop dong mua bén tai san ban
dau gia, trir truong hop phdp ludt cé quy dinh khdc.

Diéu 39. Mua lai tai sin da ban ddu gia

1. Nguoi c6 tai san ban déu gia chi duoc mua lai tai san da ban dau gia néu
ngudi mua duogce tai san ban ddu gia dong y.

2. Viéc mua lai tai san da ban dau gia dugc thuc hién theo quy dinh ctia Bo

ludt dan sy vé& hop ddng mua ban tai san.

Diéu 40. Phi, chi phi ban diu gi4 tai sin

1. Trong trudng hop ban du gia tai san thanh, trir trudng hop phap ludt co quy
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dinh khéc, nguoi cd tai san ban dau gia thanh toan cho t6 chirc ban dau gia cac khoan

phi va chi phi sau day:
a. Phi ban dau gia theo quy dinh ciia phdp ludt vé phi, 1¢ phi;

b. Chi phi thuc té, hop ly cho viéc ban dau gia tai san do nguoi co tai sdn ban
dau gia va to chirc ban d4u gia tai san thoa thuén.

2. Trong trudng hop ban diu gia tai san khong thanh thi ngudi co tai san ban
dAu gi4 tai san thanh toan cho t6 chirc ban du gia tai san cac chi phi thyuc té, hop 1y
quy dinh tai diém b khoan 1 Diéu nay, trir truong hop cac bén co thoa thuan khac
hodc phép luat c6 quy dinh khac.

3. Péi véi tai san thi hanh an, trong truong hop ban dau gia khong thanh thi
chi phi ban ddu gid tai san phdi dwoce thanh todn cho té chirc ban ddu gi tai san

trich tir chi phi cwéng ché thi hanh an.

4. Poi véi tai san la tang vit, phwong tién vi pham hanh chinh, trong trieong
hop bdn dau gid khéng thanh thi co quan ra quyét dinh tich thu thanh todn chi phi
ban ddu gid cho Trung tam dich vu ban ddu gid tai san, Héi dong ban ddu gid tdi
san cdp huyén. Chi phi ban dau gid tai san theo quy dinh tai khodn nay dwoc trich tir

nguon ngdan sach nha nuoc, do Bo Tai chinh hwong dan thuc hién.

Diéu 41. Quin ly, sir dung phi, chi phi ban diu gia tai san, phi dich vu va
cac khoan thu khac

1. Viéc quan 1y, st dung phi, chi phi ban du gia tai san, phi dich vu va cac
khoan thu khac ciia Trung tim dich vu ban ddu gia tai san dugc thuc hién theo quy
dinh cua phap luat vé phi, 1¢ phi va ché d6 tai chinh ap dung cho don vi su nghi¢p c6
thu.

2. Viéc quan 1y, st dung phi, chi phi ban d4u gia tai san, phi dich vu va cac
khoan thu khac cua doanh nghiép ban dau gia tai san dugc thyuc hién theo quy dinh
phap luat vé phi, 1¢ phi va ché do tai chinh ctia doanh nghiép.

3. Viéc quan Iy, sir dung chi phi ban dau gid tai san ciia Hpi dong ban ddu gid
tai san quy dinh tai Nghi dinh nay dwoc thire hién theo huéng dan ciia B Tai chinh.

Diéu 42. Phi dich vu lam thi tuc chuyén quyén sé hiru, quyén sir dung,
xac dinh gia khéi diém caia tai san ban diu gia (sau day goi chung la phi dich vu)

1. T chirc, ca nhan c6 yéu cau va duoc t6 chic ban ddu gia tai san cung cip
dich vu l1am tha tyc chuyén quyén so hitu, quyén st dung tai san xac dinh gia khoi
diém cua tai san ban du gia thi phai tra phi dich vu cho té chirc ban dau gia tai san.

2. Mt phi dich vu do cac bén thoa thuan trén co so chi phi can thiét hop 1y va
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gia thi truong tai dia phuong.

Diéu 43. Cip gidy chirng nhin quyén sé hiru, quyén sir dung tai sin bin
dAu gia

1. Co quan nha nudc c6 thdm quyén co trach nhiém cip gidy ching nhan
quyén s& hiru, quyén sir dung tai san cho ngudi mua duogce tai san ban du gia.

2. Thoi han cép gidy chimg nhan quyén sé hitu, quyén sir dung dbi voi tai san
da ban diu gia duoc thuc hién theo quy dinh cua phap luat doi véi logi tai san do.

Diéu 44. Trach nhiém vé gia tri, chat lwgng ciia tai san da ban dau gia

T chic ban dau gia tai san khong chiu trach nhiém vé gia tri, chét lugng cua

tai san da ban dau gia, trir truong hop khong thong bao day du, chinh xac cho nguoi
tham gia d4u gia tai san nhimg thong tin can thiét c6 lién quan dén gia tri, chat luong
clia tai san da ban d4u gia theo hop dong dich vu ban d4u gia tai san.

Diéu 45. Huy két qua ban diu gia tai san

Két qua ban du gia tai san bi huy trong cac truong hop sau day:

1.Do thoa thuan giita ngudi co tai san ban d4u gia, ngudi mua duoc tai san ban
d4u gia va t6 chirc ban dau gia tai san, trir trudng hop phap ludt c6 quy dinh khéc;

2. Hop ddng ban dau gi4 tai san, hop dong mua ban tai san ban dau gia bi Toa
an tuyén bd v6 hiéu hodc bi huy theo quy dinh ctia B¢ luat Dan sy;

3. Két qua ban dau gid tai san bi huy theo quyét dinh ciia ngudi c6 tham quyén
xit phat vi pham hanh chinh bao gom:

a) C6 hanh vi gian lgn vé diéu kién tham gia dau gid tai san dé tham gia hodc
cho nguwoi khéc tham gia cude ban ddu gid trdi véi quy dinh vé nguoi khong dwge
tham gia ddu gid;

b) Ldp danh sdch khong vé nguoi ding ky mua tai san ban dau gid;

¢) Khong thuc hién hodc thuc hién khong dung cdac quy dinh vé xdac dinh gid
khoi diém cua tai san ban dau gia,

d) Khéng thiee hién hodc thie hién khéng diing cdc quy dinh cia phdp ludt vé
gidm dinh tai san ban ddu gid trong truong hop tai san phai dwoc gidm dinh theo quy
dinh cua phap ludt;

d) T6 chire ban dau gid tai san khong thiee hién hodc thiee hién khéng ding
quy dinh vé niém yét, théng bdo cong khai viéc ban ddu gia tai san, viéc trung bay,
xem tai san ban dau gid;

e) C6 hanh vi théng dong, dim gid trong qud trinh tham gia dau gid;
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g) Cugc ban dau gid tai san khong do dau gid vién diéu hanh trong trong
hop phdp ludt quy dinh phdi c¢é dau gid vién.

Trong truong hop két qua ban ddu gia tai san bi huy theo quy dinh tai Piéu
nay thi cac bén khoi phuc lai tinh trang ban dau, hoan tra cho nhau tai san da nhan;
néu khong hoan tra dugc bang hién vat, thi phai trd bang tién. Bén co 161 gay thi¢t hai
phai boi thuong theo quy dinh cta phap luat dan su.

Trong truong hop két qua ban dau gia bi huy theo quy dinh tai didu nay ma
cac bén khong tu xur Iy duoc thi co thé kién ra Toa an c¢6 thim quyén vé hau qua cua
viéc huy két qua ban dau gia

Dicéu 46. T6 chirc ban dau gia lai

1.Trong trudng hop ban ddu gia tai san khong thanh thi viéc t6 chirc ban du
gia lai dugc thuc hién theo quy dinh cta phép luat hodc theo thoa thuin gitta ngudi co
tai san ban du gia va to chirc ban ddu gia tai san.

Viéc t6 chire ban dau gia lai duoc tién hanh theo thi tuc nhu ddi véi viée ban
d4u gia tai san lan dau.

2. Doi véi tai san la tang vdt, phirong tién vi pham hanh chinh sau it nhat hai
lan tién hanh ban dau gid tai san khong thanh, thi 16 chirc bdan ddu gid tai san tra lai
cho co quan ¢6 tham quyen ra quyét dinh tich thu d@é thwc hién thanh Iy tai san theo
quy dinh cua phdp ludt vé xir [y vi pham hanh chinh. Viéc giam gia dé ban dau gid tai

sdan do t6 chirc ban dau gid va co quan cé tham quyén ra quyét dinh tich thu théa
thuan.

CHUONG IV
QUAN LY NHA NUOC VE BAN PAU GIA TAI SAN
Piéu 47. Trach nhiém ciia B Tu phap

Bo Tu phap 1a co quan gitip Chinh phii thyc hién thong nhat quan 1y nha nudc
vé t6 chirc va hoat dong ban déu gia tai san trong pham vi cd nudc, cd6 nhi¢m vy,
quyén han sau day:

1. Soan théo, trinh co quan nha nudc c6 thim quyén ban hanh hodc ban hanh
theo thdm quyén cac vin ban quy pham phap luat vé té chirc va hoat dong ban diu gia
tai san; huéng dan thi hanh cac vin ban quy pham phép luat do;

2. Ban hanh, quan 1y va huéng dan theo tham quyén viéc sir dung cac mau vin

ban, gidy to trong linh vurc ban dau gia tai san, SO dang ky ban dau gi tai san;
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3. Quy dinh néi dung chirong trinh, thoi gian, hinh thirc t6 chirc, co s6 6
tham quyén mé 16p boi dwéng nghiép vu ban ddu gia tai san; diéu kién dwoc mién,
gidm thoi gian boi dudng nghiép vu;

4. Cdp, thu hoi Chirng chi hanh nghé dau gid;

5. Kiém tra, thanh tra vé t6 chirc va hoat dong ban dau gia tai san theo tham
quyén;

6. Téng hop va hang nim bao cao Thu tuéng Chinh phu vé t6 chirc va hoat

dong ban dau gia tai san;

7. Hop tac qudc té trong linh virc ban du gia tai san;

8. Thuc hién cac nhiém vu, quyén han khéc do Chinh phu giao.

Diéu 48. Trach nhiém ciia B§ Tai chinh

1. Hu6ng dan vé ché do tai chinh trong hoat dong ban dau gié tai san;

2. Huéng dan viée xac dinh gia khoi diém cua tai san ban déu gid 1a tai san
nha nudec.

3. Hudng dan chung vé muc thu, viéc quan 1y, st dung phi ddu gia thude

ngudn thu cta ngan sach nha nude theo quy dinh ciia phap luat vé phi 1¢ phi.
4. Thuc hién cdac nhiém vu, quyén han khac theo quy dinh cua phap ludt.
Diéu 49. Trach nhiém ciia cac By, nganh khac

Trong pham vi nhiém vy, quyén han cua minh, cac Bg, nganh c6 trach nhi€ém
phoi hop vé1 BO Tu phap trong cong tac quan ly nha nude vé ban dau gid tai san doi

véi cac loai tai san co lién quan dén linh vuc quan ly cia minh.

Diéu 50. Trach nhiém ciia Uy ban nhin dén tinh, thanh phé truc thujc
Trung wong va S¢ Tw phap
1. Uy ban nhan dan tinh, thanh phé truc thuée Trung wong thwc hién quan ly

nha nude vé hoat dong ban dau gid tai san tai dia phwong, c6 nhiém vu, quyén han
sau day:

a) Ban hanh quy ché ban dau gid tai dia phiong phit hop véi cdc quy dinh ciia
Nghi dinh nay,

b)Quy dinh cu thé vé mirc phi dau gid tai dia phwong can cit vao quyét dinh
cua Hoi dong nhan dan tinh, thanh pho truc thuéc Trung wong phu hop voi cac quy
dinh cua phap ludt vé phi va 1¢é phi;

c)Kiém tra, thanh tra va xir Iy vi pham vé t6 chirc va hoat dong ban ddu gid tdi

san trong pham vi dia phwong theo tham quyén;
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d) Hang nam bdo cao By Tw phdp Vé 16 chirc va hoat dong ban ddu gid tai dia
phuong dé tong hop bao cdo Thu twong Chinh phu;

d)Cac nhiém vu, quyén han khdc theo quy dinh cua phap luat.

2. 8¢ Tu phdp gitip Uy ban nhdn dén tinh, thanh phé triec thuée Trung wong
thuee hién chire ndng quan 1y nha nwée vé cong tac ban dau gid tai san tai dia phirong,

co nhiém vu, quyén han cu thé sau day:
a) Quan Iy Trung tam dich vu ban dau gid tai san theo tham quyén;
b) Cdp, thu hoi Thé ddu gid vién;

c¢)Huong ddn nghiép vu ban dau gia tai san cho cdc to chiec ban dau gia tai

san trén pham vi dia ban;

d)Kiém tra, thanh tra va xir 1) vi pham vé t6 chirc va hoat déng ban dau gid tdi

san trong pham vi dia phirong theo tham quyén;

d) Bdo cdo Uy ban nhdn dén tinh, thanh phé truc thuéc Trung wong,Bé Ti
phdp vé t6 chitc va hoat dong ban dau gid tai san tai dia phwong theo dinh ky hang

nam va trong cdc truong hop dot xuat,

e) Cdc nhiém vu, quyén han khdc theo quyét dinh ciia Chii tich Uy ban nhdn
dan tinh, thanh phé truc thudc Trung wong hodc theo uy quyén ciia B truéng Bé Tu
phap.

Piéu 51. Xir 1y vi pham ddi véi té chirc ban diu gia tai san, diu gia vién

va ngudi tham gia diu gia

1. T6 chirc ban dau gid tai san ¢é hanh vi vi pham cdc quy dinh cia Nghi dinh
nay thi bi xw phat vi pham hanh chinh; néu gdy thiét hai thi phai boi thuong theo quy
dinh cua phap luqt.

2. Pdu gid vién c6 hanh vi vi pham cdc quy dinh ciia Nghi dinh nay thi tity
theo tinh chdt, mirc dé ma bi xir Iy ky luat, xu phat vi pham hanh chinh hodac bi truy
cuu trach nhiém hinh sy, néu gay thiét hai thi phai boi thuong theo quy dinh cua phap
luat.

3. Nguoi tham gia ddu gid tai san c¢é hanh vi vi pham cdc quy dinh cia Nghi
dinh nay thi tuy theo tinh chat, mirc @6 ma bi xir phat vi pham hanh chinh, hodc bi
truy cieu trach nhiém hinh su; néu gdy thiét hai thi phai boi thuong theo quy dinh ciia
phap luat.

4. Hinh thirc, thim quyén, thi tuc xir 1y vi pham hanh chinh vé ban dau gi tai
san duogc thuc hién theo quy dinh cta phap luat vé xtr Iy vi pham hanh chinh trong

linh vuc tu phap.

Piéu 52. Khen thuéng
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Cé nhan, t6 chirc c6 thanh tich xuét sic trong linh vurc ban dau gia tai san thi
dugc khen thudng theo quy dinh ctia phap luéat

CHUONG V
PIEU KHOAN THI HANH
Piéu 53. Quy dinh chuyén tiép

1. Cac Trung tam dich vu ban du gia tai san va doanh nghiép ban dau gia tai
san duoc thanh 1ap theo quy dinh ctia Quy ché ban déu gid tai san ban hanh kém theo
Nghi dinh sé 86/CP va Nghi dinh s6 05/2005/ND-CP duoc tiép tuc hoat dong theo
quy dinh ctia Nghi dinh nay.

Doanh nghiép da dang ky kinh doanh trong linh vwee ban ddu gid tai san muon
tiép tuc kinh doanh hoat déng ban ddu gid tdi san thi trong thoi han 06 thing ké tir
ngay Nghi dinh nay c¢é hiéu lyc thi hanh phdi ddp iing @i cdc diéu kién quy dinh tai
Piéu 8 Nghi dinh nay.

2. Hoi dong ban ddu gid tai san duwoc thanh ldp theo quy dinh tai Piéu 9 ¢é
thé sur dung nguoi khong phai la dau gia vién diéu hanh cugc ban dau gia tai san
trong thoi han 01 nam ké tir ngay Nghi dinh nay co6 hiéu lyc thi hanh.

3. Thé d4u gia vién da dugc cap theo quy dinh ctia Nghi dinh sé 05/2005/ND-

CP van tiép tuc cé gia tri st dung sau khi Nghi dinh nay c6 hiéu lyc thi hanh.

4. Sau khi Nghi dinh nay co hiéu luc, Uy ban nhan dan tinh, thanh phé triec
thuéc Trung wong chi dao Hoi dong dau gid quyén sir dung dat cdp tinh va cdc t6
chire ban dau gid quyén sir dung dat khdc trén dia ban ky hop dong véi té chirc bdn

ddu gid tai san chuyén nghiép thuc hién viéc ban ddu gid quyén sir dung ddt

5. Uy ban nhén dan tinh, thanh phé tric thude Trung wong can cik vao tinh hinh
ciia dia phirong va diéu kién, nang luc cia cdc t6 chire ban dau gid tai san trén dia
ban quyét dinh chuyén giao viéc ban ddu gid quyén sir dung dat ciia Hoi dong dau
gid quyén sit dung dat cdp huyén sang cho t6 chirc ban ddu gid tai san chuyén

nghiép.
Piéu 54. Hi¢u lye thi hanh

1. Nghi dinh nay c6 hiéu lyc thi hanh sau bon muoi lam ngay, ké tir ngay ky
ban hanh va thay thé Nghi dinh so6 05/2005/ND-CP ngay 18 thang 01 nam 2005 cua
Chinh phu vé ban dau gia tai san.

2. Cdc quy dinh vé trinh tu, thu tuc ban ddu gid tai san, huéng dan ban dau
gia tai san tai cdc van ban sau dday hét hiéu lyc thi hanh:

a) Diéu ... ciia Nghi dinh s6 159/2007/ND-CP ngay 30 thing 10 nam 2007
cua Chinh phu vé xur phat vi pham hanh chinh trong linh vuc quan ly rung, bao vé
rung va quan ly ldm san;
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b) Piéu ... ciia Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nam 2004
cua Chinh phu vé thi hanh Luat dat dai;

¢) Diéu ... cia Nghi dinh 0 84/2007/ND-CP ngay 25 thang 05 nam 2007 cua
Chinh phu quy dinh bé sung vé viéc cdp gidy chitng nhdn quyén sie dung dat, thu hoi
dat, thuc hién quyen s dung dat trinh ti, thu tuc boi thwong, hé tro, tdi dinh cuw khi
nha nwde thu hoi dat va gidi quyét khiéu nai vé ddt dai;

d) Piéu ... cia Quyet dinh cua Thu tuéng Chinh phi 50 216/2005/0D-TTg
ngay 31 thang 8 nam 2005 vé dau gid quyén sir dung dat dé giao ddt c6 thu tién sir
dung dat hodc cho thué dat.

3. Ngi dung cia cdc Nghi dinh, Théng t, Quyét dinh khdc cé lién quan dén
hoat dong ban dau gia tai san trai voi cdac quy dinh cua Nghi dinh nay déu bi bai bo.

Piéu 55. Trach nhiém thi hanh

1. Bo Tu phap chiu trach nhiém chu tri, phdi hop véi cac Bo, nganh co lién
quan huéng dan thi hanh Nghi dinh nay.

2. Cac B0 truong, Thu truong co quan ngang Bo, Thu truong co quan thude
Chinh phu, Chu tich Uy ban nhan dan tinh, thanh phd tryc thudc Trung wong chiu
trach nhi¢m thi hanh Nghi dinh nay./.

TM. CHINH PHU

THU TUONG
Noi nhgn :
- Ban Bi thu Trung vong Bang;
- Thu tudng, cac Phé Thu tudng Chinh phu;
- Cac B9, co quan ngang B9, co quan thudc
Chinh phu;
- HDND, UBND céc tinh, thanh phd
truc thudc Trung wong;
- Vin phong Qudc hoi; Nguyén Téan
Diing
- HoO1 déng Dan tdc va cac Uy ban ciia Qudc hoi;
- Van phong Chu tich nudc;
- Van phong Trung wong va cac Ban cua Bang;
- Vién Kiém sat nhan dan tdi cao;
- Toda 4n nhan dan tdi cao;
- Co quan Trung uong cta cac doan thé;
- Cong bao;
- Cong thong tin dién tir Chinh phu;
- VPCP : BTCN, TBNC, cac PCN, BNC;
- Ban Diéu hanh 112;
- Nguoi phat ngén cia Thu tudng, cac Vuy, Cuc,
cac don vi truc thuoc Chinh phu;
- Luu : XDPL (5b), Van thu.



